Biological mitigation ordinance

ORDI NANCE NO. 8845 ( NEW SERI ES)
MSCP Bl OLOG CAL M TI1 GATI ON ORDI NANCE

The Board of Supervisors of the County of San Di ego ordains as
fol | ows:

Section 1. The Bi ol ogical Mtigation Odinance is hereby
adopted to read as foll ows:

Article I. Findings, Purpose and Intent.

The Board of Supervisors finds that the ecosystens of the County
and the vegetation conmunities and sensitive species they support
are fragile, irreplaceable resources that are vital to the
general welfare of all residents; these vegetation comunities
contain habitat value which contributes to the region's

envi ronnment al resources; special protections for these vegetation
comunities nust be established to prevent future endangernent of
the plant and ani mal species that are dependent upon them Thi s
Ordi nance will protect the County's biol ogical resources and
prevent their degradation and | oss by guiding devel opnent outside
of biological resource core areas, and by establishing mtigation
standards which will be applied to discretionary projects.
Adoption and inplenentation of this Odinance will enable the
County of San Diego to achieve the conservation goals set forth
in the Subarea Plan for the Miultiple Species Conservation Plan
(“MSCP”), adopted by the Board of Supervisors on Cctober 22,

1997, and will preserve the ability of affected property owners
to make reasonabl e use of their |and subject to the requirenents
of the California Environnental Quality Act (CEQA), Public
Resources Code section 21000 and followi ng, and other applicable
| aws, and the avoi dance and mtigation requirenents contained
her ei n.

This Ordinance sets forth the criteria for avoiding inpacts to
Bi ol ogi cal Resource Core Areas and to plant and ani nal

popul ations within those areas, and the mtigation requirenents
for all projects requiring a discretionary permt. It is the
policy of this Ordinance to pronpbte the preservation of

bi ol ogi cal resources by directing preservation toward | and which



can be conbined into contiguous areas of habitat or |inkages. It
is further the policy of this ordinance to give greater value to
the preservation of |arge contiguous Biol ogi cal Resource Core
Area or to |inkages when fornul ati ng avoi dance and mtigation
requi renents.

The ordi nance consists of two parts. The first part explains how
mtigation for inpacts is determ ned. The habitat and vegetation
community nust first be identified at the inpact site and at the
area proposed for mtigation. This section directs mtigation to
areas that wll lead to ultimte assenbly of a regional preserve
system consi sting of core habitat areas and the |inkage that
connect them

The second part of the ordinance sets out specific mtigation
requi renents for inpacts to certain species. These species
specific mtigation requirenents are necessary because San Di ego
County has a high nunber of sensitive plants and ani mal species
occurring within and wi thout the preserved areas. Protecting

t hese sensitive species is required in order to gain coverage of
t he species under the MSCP plan. Depending on the sensitivity of
t he individual species, their avoidance or mtigation is also
necessary in order to conply with the California Environnental
Quality Act. The two parts work together and are to be applied
at the sane tine.

Not hing in this Odinance shall be construed to reduce any

requi renents to protect environnentally sensitive |ands contai ned
in any other County plan, ordinance, policy or regulation or the
California Environnmental Quality Act (CEQA), Public Resources
Code section 21000 and followi ng and the State CEQA CGui deli nes,
14 Ca. Code Regs. Section 15000, and foll ow ng.

Article Il. Application of Regul ations.

Except as provided in Article Ill, below, this Odinance shal
apply to all land within San D ego County shown on the MSCP
Boundary Map (Attachnment A). Upon application for a

di scretionary approval subject to CEQA, the applicant shall be
required to conply with the procedures set forth in this
Ordinance. No project requiring a discretionary permt shall be
approved unless a finding is nmade that the project is consistent
with the MSCP Pl an, the County Subarea Plan and the provisions of
this O dinance.

Article [111. Exenptions.
A This Ordi nance shall not apply to the foll ow ng:
1. Any project which is exenpt from CEQA

2. The adoption or anendnent of the General Pl an.



The adoption or anendnent of any Ordi nance, including
but not limted to the Zoni ng Ordi nance.

Any Take Aut hori zation Area approved by the Board of

Supervisors and the Wldlife Agencies as part of the

County Subarea Pl an, as shown on Attachnent B, or any
approved Habitat Loss Permt issued pursuant to 16

U S C sec. 1533 (d).

Any project for which and to the extent that a Vesting
Tentative map approved prior to (date of enactnent of
this ordinance) or a Public Benefit Agreenent approved
prior to (date of enactnent of this ordinance), confers
vested rights under County Ordinance or State law to
proceed with devel opnment notw t hstandi ng the enact nent
of this Odinance. Projects subject to this exenption
must conply with all provisions of State and Federal

| aw.

Any project for which the Board of Supervisors has
determ ned that application of this O dinance woul d
result in the applicant being deprived of al

reasonabl e economi c use of the property in violation of
Federal or State Constitutional prohibitions against
the taking of property w thout just conpensation.

REPEALED ( 8/ 9/ 00)

Brushing and Cl earing on existing parcels 10 acres and
under in size containing a dwelling unit as of the date
of adoption of this ordinance.

A public facility or public project, determ ned to be
essential by the County, including but not limted to a
County Park or County recreational facility, provided
that the County deci sion maki ng body considering an
application for such a project nmakes the foll ow ng

fi ndi ngs:

a. The facility or project is consistent with the
County General Plan, the MSCP Pl an and Subarea
Pl an, as approved by the Board of Supervisors;

b. All feasible mtigation neasures have been
incorporated into the facility or project, and
there are no feasible, less environnentally
damagi ng | ocations, alignnments or non-structura
alternatives that woul d neet project objectives;

C. Where the facility or project encroaches into a
wet |l and or floodplain, mtigation nmeasures are



10.

required that result in a net gain in wetland
and/or riparian habitat;

Were the facility or project encroaches into
steep slopes, native vegetation will be used to
revegetate and | andscape cut and fill areas;

No mature riparian woodl and i s destroyed or
reduced in size due to otherw se all owed
encroachnents; and

All Critical Populations of Sensitive Plant
Species Wthin the MSCP Subarea, (Attachnment C);
Rare, Narrow Endem c Ani mal Species Wthin the
MSCP Subarea, (Attachnent D); Narrow, Endemc

Pl ant Species Wthin the MSCP subarea, (Attachnent
E); and San Diego County Sensitive Plant Species,
as defined herein will be avoided as required by,
and consistent with, the terns of the Subarea

Pl an.

Any sand, gravel or mneral extraction project provided
that the authority considering an application for such
proj ect nmakes the followi ng findings and the foll ow ng
mtigation nmeasures are required as conditions of any
use permt approved for such project:

a.

The facility or project is consistent with the
County GCeneral Plan, the MSCP Pl an, and the
Subarea Pl an as approved by the Board of
Super vi sors;

Al feasible mtigation neasures have been

i ncorporated that neet the standards for
mtigation required by CEQA and the State Surface
M ning and Recl amati on Act of 1975;

Any wetl and buffer area shall be restored to
protect environnmental values of adjacent wetlands;

In a floodplain, reclamation shall result in a net
gain in functional wetlands and riparian habitat
in or adjacent to the area of extraction;

Native vegetation shall be used on steep sl ope

| ands to revegetate and | andscape cut areas and
fill areas in order to substantially restore the
original habitat value, and sl opes shall be graded
to produce contours and soils which reflect a

| andformthat is consistent with the approved

Recl amati on Pl an;



11.

12.

f. Mature riparian woodl and may not be destroyed or
reduced in size due to sand, gravel and m neral
extraction; and

g. Al Critical Popul ations of Sensitive Plant
Species Wthin the MSCP Subarea, (Attachnment C);
Rare, Narrow Endem c Animal Species Wthin the
MSCP Subarea, (Attachnent D); Narrow Endem c Pl ant
Species Wthin the MSCP subarea, (Attachnment E);
and San Diego County Sensitive Plant Species, as
defined herein will be avoided as required by, and
consistent wwth, the ternms of the Subarea Pl an.

Use of the extraction area after reclamati on shal
be subject to all requirenents of this Odinance.

Agriculturally related clearing within the MSCP
Subarea, provided that such grading and clearing neets
all the follow ng requirenents:

a. The land is not |ocated within the Preapproved
Mtigation Area shown on the Wl dlife Agencies
Preapproved Mtigation Map, Attachnent F.

b. The applicant has farned the | and during three of
the last five years and intends to retain the |and
in agriculture forthe next five years or the
applicant intends to establish an agricul tural
operation on the particular parcel of land within
one year and to retain the land in agriculture for
at |least ten years.

C. The land is not |ocated within a floodplain.

An applicant for an agricultural clearing project
neeting these requirenents shall provide evidence in
witing of the facts that support a - ¢ above. 1In
addi tion, the nunber of acres and |ocation of the |and
for which the exenption is sought shall be provided.
As part of the application the applicant shall sign an
agreenent to maintain the land in agriculture for the
applicabl e holding period set forth in 10.b.

Parcels ten acres and under in size zoned for single
famly residential uses shall be allowed to conduct
clearing without conplying with the provisions of this
ordinance in the follow ng circunstances. To qualify
for this exenption, a finding nust be made that the
clearing will not interfere with the assenbly of the
Mul tiple Species Conservation Plan Preserve according
to the terns of the MSCP Pl an and the Subarea Plan. The



total nunber of acres cleared per parcel nmay not exceed
the anobunts set forth bel ow

a. Parcels | ocated within the Pre-Approved Mtigation
Area shown on Attachnent F, that are ten acres and
under in size and zoned for single famly
residential uses may clear a total of two acres
W t hout conmplying with the ternms of this
ordinance. Cearing required pursuant to
applicable fire safety regul ati ons shall not be
counted in conputing the nunber of acres cleared.

b. Parcel s | ocated outside the Pre-Approved
Mtigation Area that are ten acres and under in
size and zoned for single famly residential uses
may clear a total of five acres w thout conplying
with the ternms of this ordinance. Cearing
requi red pursuant to applicable fire safety
regul ations shall not be counted in conputing the
nunber of acres cl eared.

C. Projects which qualify for this exenption shal
provide the followng information to the
Department of Planning and Land Use:

(1) The location of the parcel to be cleared.
(2) The zoning of the parcel to be cleared.

(3) The size of the parcel to be cleared.

(4) The nunber and | ocation of the nunber of
acres to be cleared.

Certificates of Participation. Projects which have received
their discretionary approvals fromthe County prior to the
effective date of this Ordinance nmay, at the option of the
proj ect proponent apply for Certificates of Participation
using the process set forth bel ow

The County shall review such applications to determne if
the project conforns to the standards of the County Subarea
Plan and this Ordinance. |If the reviewresults in a
determ nation that the project conforns to those standards,
the County will issue draft Findings of Conformance for

a 45-day review period by the Wldlife Agencies. Unless
witten objections related to the Findings of Conformance
are received fromthe WIldlife Agencies by the end of the
45-day review period, the County will issue the Certificate



of Participation. |[If the County finds that the proposed
proj ect does not neet the standards set forth in the Subarea
Plan and this Odinance, the project proponent wll be
informed of the deficiencies and proper procedures for

achi eving and assuring conformance to the requirenents.

Article V. Admnistrative Process and Eval uati ons.

A

Application: Projects required to submt an Environnenta
Initial Study, pursuant to the San D ego County CEQA

GQui delines, Article 5, Section 5.2, shall submt to the
Department of Planning and Land use a vegetation map
prepared by a biological consultant chosen fromthe County's
| ist of biological consultants, or proof, to the
satisfaction of the Director, that no vegetation exists on
the site. \When review of the vegetation map indicates that
the site is likely to support Sensitive Species, County
staff may require preparation of a species survey report
prepared by a biological consultant chosen fromthe County's
| ist of biological consultants. County staff will inform
the applicant of the need to prepare such a species survey
report within 30 days fromthe date of subm ssion of the
vegetation map. The report shall indicate the presence or
absence of any Sensitive Species, and its |ocation and
nunbers. The studies required pursuant to this Section shal
be performed using the | atest protocols approved by the
Wldlife Agencies at the time of subm ssion of the
application.

Article V. Project Design Criteria.

A

Project Design Criteria. Inpacts to Critical Popul ati ons of
Sensitive Plant Species Wthin the MSCP subarea (Attachnent
C), Significant Popul ations of Rare, Narrow Endem c Ani nal
Species Wthin the MSCP Subarea (Attachnment D), Narrow
Endem ¢ Pl ant Species Wthin the MSCP Subarea (Attachnment

E), or San Diego County Sensitive Plants, as defined herein,
and inpacts to land determned to be a Biol ogi cal Resource
Core Area shall be avoided to the maxi num extent practicable
by using the follow ng design criteria:

1. Proj ect devel opment shall be sited in areas which
m nimze inpact to habitat;

2. Clustering to the maxi numextent permtted by County
regul ati ons shall be consi dered where necessary as a
nmeans of achi evi ng avoi dance;

3. Not wi t hst andi ng the requirenents of the Slope
Encr oachnment Regul ati ons contained within the Resource
Protecti on Ordinance, effective Cctober 10, 1991,



projects shall be allowed to utilize design which may
encroach into steep slopes to avoid inpacts to habitat;

The County shall consider reduction in road standards
to the maxi num extent consistent with public safety
consi derati ons;

Projects shall be required to conply with applicable
desi gn criteria in the County MSCP Subarea Pl an
attached hereto as Attachnent G (Preserve Design
Criteria) and Attachnment H (Design Criteria for

Li nkages and Corridors).

Article VI. Habitat Based Mtigation.

A

Mtigation Requirenents. The follow ng section specifies
the process for determining mtigation requirenents for
sensitive habitats:

1.

Det erm nation Whet her Land Qualifies as Biol ogical
Resource Core Area. The inpact site and the mtigation
site shall be evaluated to determine if either or both
sites qualify as a Biological Resource Core Area.

a. The inpact site is a Biological Resource Core Area
if it meets one or nore of the following criteria:

i The land is shown as preapproved mtigation
area on the wildlife agencies' preapproved
mtigation map, (Attachnent F);

ii. The land is located within an area of habitat
whi ch contai ns biol ogi cal resources that
support or contribute to the long-term
survival of Sensitive Species, which
determ nation is based upon a bi ol ogi cal
anal ysis approved by the Director, and is
adj acent or contiguous to preserved habitat
that is within the preapproved mtigation
area on the wildlife agencies’ preapproved
mtigation map (Attachnment F);

iii. The land is part of a regional
| i nkage/ corri dor. A regional
| i nkage/ corridor is either:

A.  land which contains topography which
serves to allow for the novenent of all sizes
of wildlife and is used by wildlife,
including large aninmals on a regional scale;



Vi .

and contai ns adequate vegetation cover
provi ding visual continuity so as to
encour ages the use of the corridor by
wildlife; or

B. it has been identified as the primary
| i nkage/ corri dor between the northern and
sout hern regi onal popul ations of the
California gnatcather in the popul ation
viability analysis for the California
gnat cat cher, MSCP Resource Docunent

Vol unme 11, Appendix A-7 (Attachnent 1).

The land is shown on the Habitat Eval uation
Map (Attachnent J) as Very Hi gh or H gh and

| i nks significant bl ocks of habitat, except
that land which is isolated or |inks snall

i sol ated patches of habitat and | and that has
been affected by existing devel opnent to
create adverse edge effects shall not qualify
as Biol ogical Resource Core Area;

The | and consists of or is within a bl ock of
habitat greater than 500 acres in area of

di verse and undi sturbed habitat that
contributes to the conservation of Sensitive
Speci es;

The | and contains a high nunber of Sensitive
Species and is adjacent or contiguous to
surroundi ng undi sturbed habitats, or contains
soil derived fromthe foll ow ng geol ogic
formati ons which are known to support
Sensitive Species:

gabbroi ¢ rock;

met avol cani ¢ rock

cl ay;

coastal sandstone.

OOm>

The mtigation Site is a Biological Resource Core
area if it neets one or nore of the criteria

| isted below. A vegetation map of the proposed
mtigation site my be required to determ ne

whet her the criteria are net.

The land is part of a conservation bank
recogni zed by the Wldlife Agencies as
contributing to a HCP/ NCCP Pl an and | ocat ed
within the MSCP Subarea Boundary Map Area; or

The |l and neets any or all of the criteria
identified in Article VI. above.



2. Determnation of Tier on Inpact Site. Based on the
information in the vegetati on map prepared pursuant to
Article IV, the tier level of the inpact site shall be
identified in accordance with the List of San D ego
County Vegetation Comrunities and Tier Levels Wthin
the MBCP (Attachnment K).

3. Determ nation of Tier on Mtigation site. The tier
| evel of the mtigation site shall be identified in
accordance wth the List of San D ego County Vegetation
Communities and Tier Levels Wthin the MSCP (Attachnent
K). Mtigation for inpacts to vegetation comunities
wthin the MSCP Subarea shown on the MSCP Boundary Map
(Attachnment A) shall occur in vegetation communities
Wi thin the MSCP Subarea. Mtigation shall be wthin a
habitat tier equal to or greater than the inpact site
wth two exceptions:

a. Mtigation may be out of tier if mtigation
credits are acquired froma mtigation bank
| ocated within the MSCP Subarea, and use of the
credits is consistent wth Board of Supervisors
Policy I-117 (Attachnent L).

b. Mtigation nust be in-kind for the foll ow ng types
of habitat:

Sout hern Maritime Chaparral, Mritinme Succul ent Scrub,
and vegetation comunities specified under the category
“Wetlands” in Tier |, the List of San D ego County
Veget ati on Communities and Tier Levels Wthin the NMSCP
(Attachment K).

4. Determ nation of the Mtigation Ratio. Using the Table
of Mtigation Ratios (Attachnment M, determ ne the
mtigation ratio by locating the tier of the vegetation
comunity to be inpacted, based on whether the inpact
site and mtigation site are Biological Resource Core
Ar eas.

Article VI1. Species-Based Mtigation.

A

The foll ow ng section specifies the process for determning
mtigation requirenents for sensitive plant popul ati ons and
for sensitive ani mal popul ations.
1. Sensitive Plant Popul ations.

a. Critical Popul ations of Sensitive Plant Species.
During project design, first priority shall be

10



2.

Sensi

given to avoi dance of inpacts popul ati ons of
sensitive plant species listed on the Critical
Popul ati ons of Sensitive Plant Species Wthin the
MSCP subarea (Attachnment C). \Were conplete

avoi dance is infeasible, County staff will work
with the project proponent to design the project
to mnimze inpacts to the Critical Population to
t he maxi num extent practicabl e.

Avoi dance of Sensitive Plants. Inpacts to Narrow
Endem c Pl ant Species Wthin the MSCP Subarea
(Attachnment E), or Sensitive Plant Species, as
defined, that neet the criteria in Goup Aor B
shal | be avoi ded to the maxi num extent
practicable. Were conplete avoidance is

i nf easi bl e, encroachnment nmay be authorized
depending on the sensitivity of the individual
species and the size of the popul ati on except that
encroachnent shall not exceed 20% of the

popul ation on site. Wiere inpacts are allowed, in-
ki nd preservation shall be required at a 1:1 to
3:1 ratio depending on the sensitivity of the
speci es and popul ation size, as determned in a

bi ol ogi cal anal ysis approved by the Director.

Mtigation for Sensitive Plant Species in Goups C
and D. Sensitive Plant Species, as defined, in
G oups C and D shall be protected by using the
desi gn requi renents and habitat-based mtigation
requi renents set forth in Articles V and VI.

Not wi t hst andi ng t he foregoing, when said design
requi renents and habitat-based mtigation would
have the effect of substantially reducing the
viability of the affected popul ation or the
species, mtigation shall be in-kind, and the
mtigation required will be set at a ratio based
on the sensitivity of the species and popul ation
size, as determined in a biological analysis
approved by the Director.

tive Ani mal Popul ations.

Rare, narrow, endem c Animal Species. Inpacts to
Rare, Narrow Endem c Ani mal Species Wthin the
MSCP subarea (Attachnment D) shall be avoided to

t he maxi num extent practicable. Avoidance

requi renents shall neet any species specific
requi renents set forth in Table 3-5 of the MSCP
Pl an including any applicable Iimtations on
clearing of occupied habitat. Were conplete

avoi dance is infeasible, projects shall be

11



designed to avoid any significant reduction in
species viability.

b. | npacts to Burrowng OM Habitat. Inpacts to
Burrowi ng OM Habitat shall be avoided to the
maxi num extent practicable. Were inpacts are
unavoi dable, the followng mtigation neasures
shall be required: (1) any inpacted individuals
must be relocated out of the inpact area using
passi ve or active nethodol ogi es approved by the
Wldlife Agencies; (2) mtigation for inpacts to
occupi ed habitat, nmust be through the conservation
of occupi ed burrowi ng owl habitat or |ands
appropriate for restorati on, nmanagenent and
enhancenment of burrowi ng ow nesting and foraging
requirenents at a ratio of no less than 1:1 for
the territory of the burrowi ng ow .

C. | npacts to Arroyo Toad Habitat. Inpacts to upland
habitats wthin 1 kmof riparian habitat which
supports or is likely to support Arroyo toad shal
be mnimzed to the maxi mum extent practicable.

d. Managenment Conditions for Vireo belli pusillus,
Least Bell's vireo. Conditions shall be devel oped
for projects |l ocated adjacent to Least Bell’s
Vireo habitat to nonitor and control the
popul ati on of brown- headed cowbi rds.

e. O her Sensitive Animal Species. For other
Sensitive aninmal species as defined in Article VI,
inpacts will be mtigated through habitat based
mtigation requirenents as set forth in Article V.

In any case in which mtigation would have the
effect of substantially reducing the viability of
the affected popul ation or the species, mtigation
shall be in kind and the mtigation required wll
be set at a ratio based on the sensitivity of the
speci es and the popul ation size, as determned in
a bi ol ogical analysis approved by the Director.

Vernal Pools. Inpacts to vernal pools and their
wat ersheds in naturally occurring conpl exes and
wet | ands shall be avoided to the nmaxi num extent
practi cabl e.

Grading Limtations for Specific Species. The
followng [imtations shall apply to grading activities
in areas where the identified species occur:

i Campyl or hynchus brunnei capil | us cousei,
Coastal cactus wen - No clearing of occupied

12



habi tat shall occur between February 15
t hrough August 15.

ii. Polioptila californica californica,
California gnatcatcher - No clearing of
occupi ed habitat shall occur between March 1
t hrough August 15.

iii. Vireo belli pusillus, Least Bell's vireo - No
cl earing of occupied habitat shall occur
bet ween March 15 and Sept enber 15.

iv. Enpidonax traillii extinus, Southwestern
wllow flycatcher - No clearing of occupied
habi tat shall occur between May 1 and

Sept enber 1.
5. O her Species Specific Condition Requirenments. As
set forth in the terns of the MSCP Pl an and/ or
Subarea Pl an, proj ect applicants shall be required to
conply with other applicable species specific
conditions set forth in Table 3-5 of the MSCP Pl an as
a condition of project approval.
Article VI11. Definitions.

For the purposes of this Ordinance, the follow ng words and
phrases shall have the foll owm ng neanings. These definitions are
to be broadly interpreted and construed to provide maxi num
protection to the environnentally sensitive | ands and resources
protected by this Odinance.

1.

"Bi ol ogi cal Resource Core Area" shall nean | and that
qualifies as an integral conponent of a viable regional
ecosystem according to the criteria and procedure set
out in Article VI.

"Clearing"” refers to the renoval of natural vegetation
by any neans, including brushing and grubbi ng.

"Corridor" is a specific route that is used for
novenment and m gration of species. A corridor may be
different froma "Linkage" because it represents a
smal |l er or nore narrow avenue for novenent.

"Critical Populations of Sensitive Plant Species" shal
nmean those popul ati ons of plant species listed on
Attachnent C,

"Director” shall nean the Director of Planning and Land
Use.

13
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10.

11.

12.

13.

14.

15.

"Edge Effects” shall nean indirect inpacts to a
preserve areacaused by the existence of devel opnent
adj acent to the preserve area.

"Essential Public Facility or Project” shall nean any
structure or inprovenent necessary for the provision
of services for the health, safety and welfare of the
public, which nust be located in the particul ar

| ocation to serve its purpose and for which no |ess
environnmental | y damagi ng | ocation, alignment, or non-
structural alternative exists.

"Fl oodpl ai n" shall nean an area of |and that woul d be
i nundated by a flood with a probability of occurring
once in 100 years. These areas are identified in the
report "County of San Di ego Fl oodpl ai n Maps" approved
by the Board of Supervisors.

"HCP/ NCCP Pl an" shall nmean a Habitat Conservation Plan
(“HCP") approved pursuant to 16 U. S. C. Section
1539(a)(2) (A) and the plan devel oped in accordance with
the Natural Conmmunities Conservation Act, Cal. Fish and
Ganme Code section 2800 and following, also referred to
as an NCCP.

"In-kind Mtigation" shall mean mtigation with the
sane species or vegetation community classification as
the site being inpacted.

"Li nkage" shall nean an area of |and which supports or
contributes to the long-term novenent of wildlife and
genetic material .

"Mature Ri parian woodl and" shall nmean a groupi ng of
sycanores, cottonwoods, w |l ows and/or oak trees having
subst anti al biol ogical value where at |east ten of the
trees have a dianmeter of six inches or greater.

"Narrow Endem c Pl ant Species" shall nean those pl ant
species listed on Attachnment E.

"Native Vegetation" shall nean Vegetation conposed of
pl ants which naturally occur in the San D ego region
and were not introduced directly or indirectly by
humans. Native vegetation may be found in, but is not
limted to, nmarshes, native grasslands, coastal/inland
sage scrub, chaparral, woodl ands, forests and ot her
veget ati on communiti es.

"Natural Vegetation" shall nean those vegetation
comunities included in Tiers |, Il and Ill on the List
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16.

17.

18.

19.

of San Diego County Vegetation Communities and Tier
Levels (Attachnment K). Non-Native grassland shall be
i ncl uded under this definition because it is a
naturalized community which provides habitat for a
nunber of native and sone sensitive species of plants
and ani mal s.

"Rare, Narrow Endem c Ani mal Species" shall nean those
speci es or subspecies that are listed on Attachnent D

"Sensitive Plant Species" shall nean those plants which
neet the followng criteria:

Goup A = Plants that are rare, threatened or
endangered in California and el sewhere; or

Group B = Plants that are rare, threatened or
endangered in California but nore common
el sewhere; or

Goup C = Pl ants which may be quite rare, but need
nore information to determne their true
rarity status

Group D = Plants of limted distribution and are

uncommon, but not presently rare or
endanger ed.

"Sensitive Species” shall nean:

(a) Those species that are included on generally
accepted and docunented lists of plants and ani mal s of
Endangered, threatened, candidate or of special concern
by the Federal Governnent, or State of California;

(b) Those species |listed on Attachnment C, Critical
Popul ati ons of Sensitive Plant Species within the MCP
Subarea, Attachnment D, Rare, Narrow Endem c Ani nal
Speci es, Attachnment E, Narrow Endem c Pl ant Speci es,
Attachnent K, San Diego County Vegetation

Communities and Tier levels within the MSCP, and
Sensitive Plant Species as defined by this ordinance.

(c) Those species that neet the definition of "Rare
or Endanger ed Speci es" under Section 15380 of the State
CEQA Cui del i nes.

"Significant Popul ation" shall nean a group or groups
of sensitive speci es, wherever |ocated, the |oss of
whi ch woul d substantially reduce the |ikelihood of the
survival and recovery of the species.
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20. "Subarea Pl an" shall nmean an HCP/ NCCP pl an prepared by
the County and revi ewed and approved by the Wldlife
Agenci es and the Board of Supervisors, to inplenent the
Mul tipl e Species Conservation Programw thin the
County’s jurisdictional boundaries.

21. "Take Authorization Area" shall nean the areas
desi gnated on the map attached hereto and narked
Attachnent B.

22. "WUban Area" shall nmean an area consisting of one or
nor e dwel ling units per acre.
23. "Watershed" shall nean all surface area that drains

toward a vernal pool

24. "WIldlife Agencies" shall nmean the United States Fish
and Wldlife Service and the California Departnent of
Fi sh and Gane.

25. "Disturbed Land" shall nean | and that does not have
habi tat value for native species as a result of
activities permtted by law. Habitat that is the
result of natural processes and succession nay not be
consi dered di sturbed | and.

Article | X Gener al Provi sions.

A

Severability. |If any article, section, sub-section,
sentence, clause, phrase, part or portion of this O dinance
is for any reason held to be invalid or unconstitutional by
a final judgenent of any Court of conpetent jurisdiction,
such deci sion shall not affect the validity of the renaining
portions of this Ordinance. It is hereby declared that this
Ordi nance and each article, sections, subsection, sentence,
cl ause, phrase, part or portion thereof would have been
adopt ed or passed regardless of the fact that any one or
nore articles, sections, subsections, sentences, clauses,
phrases, parts or portions be declared invalid or
unconstitutional.

Exception To The Requirenents of This Ordinance. 1In certain
cases, during CEQA review and/or design of a project, site
speci fic physical conditions, including but not limted to
geol ogy, slope, or location of infrastructure, may be
identified which make it infeasible for the project to neet
all the goals and criteria or other requirenents in the
Subarea Pl an, but the project could be constructed w thout
conprom sing the conservation of species and habitats
pursuant to the Subarea Plan. The exception shall be the

m ni mrum necessary to afford relief and accommodat e

devel opnment. I n such instances, the County may grant an
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exception to this ordinance in conjunction with granting an
exception to the Subarea Plan. An exception to the Subarea
Pl an requires the concurrence of the WIldlife Agencies.

Section 2. Effective Date. This O dinance shal
take effect and be in force 30 days after the date of its
passage, and before the expiration of 15 days after its
passage, a sunmary shall be published once with the names of
the nenbers voting for and against the sane in the San Di ego
Daily Transcript, a newspaper of general circulation
published in the County of San Diego. This ordinance shal
becone operative on the date that the County of San D ego
receives an incidental take permt fromthe United States
Fish and Wldlife Service pursuant to the Federal Endangered
Species Act, 16 U S.C. Section 1531,et seq., Section
10(a) (1) (B), and its NCCP approval, and incidental take
aut hori zation fromthe California Departnent of Fish and
Gane.
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Narrow Endemic Plant Species Within the MSCP Subarea
Wildlife Agencies' Preapproved Mitigation Map

Preserve Design Criteria

Design Criteria for Linkages and Corridors

Population Viability Analysis for the California Gnatcatcher,
MSCP Resource Document Volume II, Appendix A-7

Habitat Evaluation Map

List of San Diego Vegetation Communities and their Tier Levels
Within the MSCP

Board of Supervisors Policy I-117

Table of Mitigation Ratios



ATTACHMENT A

MSCP Boundary Map
(see paper copy)



ATTACHMENT B

Map of Take Authorized Area
(see paper copy)



ATTACHMENT C

LIST OF CRITICAL POPULATIONS OF SENSITIVE PLANT SPECIES

Species

Dean's milk-vetch
area),

Orcutt's Brodiea
Reservoir

Slender-pod jewelflower

Felt-leaved monardella

Gander's Butterweed
El

Narrow-leaved nightshade

Grade

Parry's tetracoccus

THE MSCP SUBAREA

Critical Population(s)
Sweetwater River (north

Singing Hills,
Sloane Canyon

North of San Vicente
Wildcat Canyon,
Poway/Sanrex,
Fortuna Mountain,

Dehesa (North of River)

Sequan Peak,
Iron Mountain

El Cajon Mountain (between

Capitan and San
Vicente Reservoir)

Silverwood,
Fernbrook (near Mussey

Road)

Dehesa

A map depicting the locations of Critical Populations shown on this attachment is on file
with the County at the Department of Planning and Land Use, 5201 Ruffin Road, San

Diego, California 92123.



ATTACHMENT D

RARE, NARROW ENDEMIC ANIMAL SPECIES
KNOWN FROM SAN DIEGO COUNTY WITHIN THE MSCP SUBAREA"

Specific name Common name Status
Mammals:

Perognathus longimembris pacificus Pacific pocket mouse FE, SSC
Birds:

Aquila chrysaetos golden eagle (nesting) SSC
Falco peregrinus anatum American peregrine falcon CE, FE
Sterna antillarum browni California least tern CE, FE
Passerculus Sandwichensis Beldingi Belding's savannah sparrow CE
Rallus longirostris levipes light-footed clapper rail CE, FE
Laterallus jamaicensis coturniculus California black rail CT
Coccyzus americanus occidentalis western yellow-billed cuckoo CE
Empidonax trailli extimus southwestern willow flycatcher CE, FE
Campylorhynchus brunneicapillus couesi coastal cactus wren SSC
Vireo belli pusillus least Bell's Vireo FE, CE
Speotyto cunicularia hypugaea burrowing owl SSC
Reptiles:

Clemmys marmorata pallida southwestern pond turtle SSC
Amphibians:

Bufo microscaphus californicus arroyo southwestern toad FE, SSC
Rana aurora draytoni California red-legged frog FT, SSC
Fishes:

Eucyclogobious newberryi tidewater goby FE, SSC
Invertebrates:

Branchinecta sandiegoensis San Diego fairy shrimp FE

Streptocephalus wootoni Riverside fairy shrimp FE



Euphydryas editha quino
Euphys vestris harbisoni
Mitoura thornei

Status (Federal/State)

FE = Federally endangered

CE = State Endangered

CT = State Threatened

SSC = State Species of Special Concern

"See Attachment A, MSCP Boundary Map

Quino checkerspot butterfly
Dun skipper
Thornes hairstreak butterfly

FE



ATTACHMENT E

LIST OF NARROW ENDEMIC PLANT SPECIES WITHIN THE MSCP

SUBAREA"

Scientific Name
Jamul

Acanthomintha ilicifolia
Agave shawii

Ambrosia pumila

Baccharis vanessae

Brodiaea filifolia

Calochortus dunnii

Ceonothus cyaneus

Dudleya brevifolia

Dudleya variegata

Ericameria palmeri ssp. palmeri
Hemizonia conjugens
Lepechinia cardiophylla
Lepechinia ganderi

Mahonia nevinii

Monardella linoides ssp. viminea
Nolina interrata

Opuntia parryi var. serpentina

Common Name

San Diego thorn-mint
Shaw's agave

San Diego ambrosia
Encinitas baccharis
thread-leaved brodiaea
Dunn's mariposa lily
Lakeside ceanothus
short-leaved dudleya
variegated dudleya
Palmer's ericameria
Otay tarplant
heart-leaved pitcher sage
Gander's pitcher sage
Nevin’s barberry
willowy monardella
Dehesa bear grass
snake cholla

"See Attachment A, MSCP Boundary Map

Known from
Metro-Lakeside-

yes

yes

yes

yes

yes
yes

yes

not known

yes



ATTACHMENT F

Wildlife Agencies' Preapproved Mitigation Map
(see paper copy)



ATTACHMENT G

PRESERVE DESIGN CRITERIA

Goals and criteria for conservation of core and linkage areas on both a
project-by-project basis and for the Segment as a whole are to:

1)

2)

3)

4)

S)

6)

7)

8)

Acknowledge the no-net-loss-of-wetlands standard that individual projects must
meet to satisfy state and federal wetland goals, policies, and standards and
implement applicable County ordinances with regards to wetland mitigation;

Include measures to maximize the habitat structural diversity of conserved habitat
areas, including conservation of unique habitats and habitat features (e.g., soil
types, rock outcrops, drainages, host plants);

Provide for the conservation of spatially representative (e.g., north of I-8 vs. south
of [-8) examples of extensive patches of coastal sage scrub and other habitat types
that were ranked as having high and very high biological value by the MSCP
habitat evaluation model;

Create significant blocks of habitat to reduce edge effects and maximize the ratio
of surface area to the perimeter of conserved habitats. Subsequently, using the
criteria set out in Chapter 6, Section 6.2.3 of the MSCP Plan, potential impacts
from new development on biological resources within the preserve that should be
considered in the design of any project include access, nonnative predators,
nonnative species, illumination, drain water (point source), urban runoff (non-
point source), and noise. County staff shall determine specific measures
necessary to contain impacts from a new development project, and thereby avoid,
reduce or mitigate edge effects on the preserve to less than significant levels.

Provide incentives for development in the least sensitive habitat areas;

Minimize impacts to narrow endemic species and avoid impacts to core
populations of narrow endemic species;

Preserve the biological integrity of linkages between Biological Resource Core
Area; and

Achieve the conservation goals for covered species and habitats.



ATTACHMENT H

DESIGN CRITERIA FOR LINKAGES AND CORRIDORS

The following are the design criteria to protect the biological values of regional
linkages and corridors:

(1

2)

3)

4

)

(6)

(7

Habitat linkages as defined by the Biological Mitigation Ordinance, rather
than just corridors, will be maintained.

Existing movement corridors within linkages will be identified and
maintained.

Corridors with good vegetative and/or topographic cover will be protected.

Regional linkages that accommodate travel for a wide range of wildlife
species, especially those linkages that support resident populations of
wildlife, will be selected.

The width of a linkage will be based on the biological information for the
target species, the quality of the habitat within and adjacent to the corridor,
topography, and adjacent land uses. Where there is limited topographic
relief, the corridor must be well vegetated and adequately buffered from
adjacent development.

If a corridor is relatively long, it must be wide enough for animals to hide
in during the day. Generally, wide linkages are better than narrow ones. If
narrow corridors are unavoidable, they should be relatively short. If the
minimum width of a corridor is 400 feet, it should be no longer than 500
feet. A width of greater than 1,000 feet is recommended for large
mammals and birds. Corridors for bobcats, deer, and other large animals
should reach rim-to-rim along drainages, especially if the topography is
steep.

Visual continuity (i.e., long lines-of-sight) will be provided within
movement corridors. This makes it more likely that the animals will keep
moving through it. Developments along the rim of a canyon used as a
corridor should be set back from the canyon rim and screened to minimize
their visual impact.



®)

©)

(10)

&y

Corridors with low levels of human disturbance, especially at night, will
be selected. This includes maintaining low noise levels and limiting
artificial lighting.

Barriers, such as roads, will be minimized. Roads that cross corridors
should have 10-foot high fencing that channels wildlife to underpasses
located away from interchanges. The length-to-width ratio for wildlife
underpasses is less than 2, although this restriction can be relaxed for
underpasses with a height of greater than 30 feet.

Where possible at wildlife crossings, road bridges for the vehicular traffic
rather than tunnels for wildlife use will be employed. Box culverts will
only be used when they can achieve the wildlife crossing/movement goals
for a specific location. Crossings will be designed as follows: sound
insulation materials will be provided; the substrate will be left in a natural
condition, and vegetated with native vegetation if possible; a line-of-sight
to the other end will be provided; and, if necessary, low-level illumination
will be installed in the tunnel.

If continuous corridors do not exist, archipelago (or stepping-stone)
corridors may be used for short distances. For example, the gnatcatcher
may use disjunct patches of sage scrub for dispersal if the distance
involved is under 1-2 miles.



ATTACHMENT I
Population Viability Analysis for the California Gnatcatcher, MSCP Resource Document
Volume II, Appendix A-7

(This is a 40 page preprinted document that is not available electronically)



ATTACHMENT K

LIST OF SAN DIEGO COUNTY VEGETATION COMMUNITIES
AND THEIR TIER LEVELS WITHIN THE MSCP*

TIER I

Closed Cone Coniferous Forest including Torrey Pine Woodland and Cypress

Forest

Coastal Bluff Scrub

Southern Maritime Chaparral**

Mafic Southern Mixed Chaparral and Mafic Chamise Chaparral

Native Grassland

Oak Woodlands and Broad Leaved Upland Forest

Wetlands**, including Vernal Pools, Alkali Marsh, Freshwater Marsh,
Riparian Forests, Riparian Woodlands, and Riparian Scrubs

Maritime Succulent Scrub**

TIER II
Coastal Sage Scrub
Coastal Sage-Chaparral Scrub
Flat-topped Buckwheat

TIER 111
Chaparral except for Southern Maritime Chaparral and Mafic Chamise
and Mafic Southern Mixed Chaparral
Non-native grassland ***

TIER IV (Lands which do not support natural vegetation and which are not regulated
by this ordinance)
Disturbed Lands
Agricultural Lands
Eucalyptus Woodland

*

Impacts to vegetation communities within the MSCP Subarea shall be mitigated within the MSCP
Subarea shown on Attachment A.

*%
These vegetation communities require in-kind mitigation.

skskok
Notwithstanding any mitigation ratios set out in Attachment M, non-native grasslands shall be
mitigated at the ratio of 0.5 acres of mitigation land for every 1.0 acres of land impacted.
Occupied Burrowing owl habitat shall be mitigated according to the Biological Mitigation
Ordinance.



ATTACHMENT L

COUNTY OF SAN DIEGO, CALIFORNIA
BOARD OF SUPERVISORS POLICY

Subject Policy Page
Number
M TI GATI ON BANKI NG PQOLI CY |-117 1 of 8

Pur pose

This Mtigation Banking Policy is intended to set forth the procedures
to be followed in establishing, using, and nanaging mtigation banks.
This Policy is divided in two sections, as foll ows.

Section 1: Addresses the issue of establishing and adm nistering
County owned and managed mtigation banks.

Section 2: Addresses the issue of recognizing and using private
mtigation banks.

This Policy will streamine planning for public and private projects
because off-site mtigation credits to neet State and Federal
Endangered Species Acts ("ESA") and California Environnental Quality
Act ("CEQA") requirenents will be readily available. Additionally,
this Policy will further the goals of the County Open Space Program by
directing mtigation to areas in the County with the highest biol ogical
value, resulting in optiml use of the preserved |and. Elenents of
this Policy include the foll ow ng:

Section 1. County Mtigation Banks.

A.  Managenent framework for overseeing the County's Mtigation Bank
Pr ogr am

B. Criteria for selecting lands to be included in mtigation banks;
Process for establishing credits in mtigation banks;

Process for using credits in the bank;

Owner shi p requirenents;

Land/ resour ce managenent/assessnent of costs;

@ m.m O 0O

Fundi ng requirenents.

Section 2. Private Mtigation Banks.

A.  County recognition of private mtigation banks;
B. Process for using credits in the bank.
C. Administration of privately owned banks.

Backgr ound

The County of San Diego carries out a variety of projects to neet its




goal of serving the public. These include, but are not limted to,
road construction and inprovenent projects; operation and expansi on of
solid waste facilities, airports, sewage treatnment facilities,

court house adm nistration, building and operation and expansi on

COUNTY OF SAN DIEGO, CALIFORNIA
BOARD OF SUPERVISORS POLICY

Subject Policy

Page
Number

M TI GATI ON BANKI NG POLI CY [-117 2 of 8




of detention centers; and construction and inprovenent of parks. In
addition, private devel opnent projects for residential, comercial,
industrial, recreational, and ot her purposes are regularly processed

t hrough the County. These public and private projects often cause the
di sturbance of habitat for sensitive species, resulting in the need to
mtigate project inpacts. A mtigation bank is a techni que whereby the
County or a private party acquires and manages open space | ands for
preservation ahead of any need for mtigating a County or private
project. Establishnment of a County mtigation bank, fromwhich credits
may be withdrawn as County projects proceed, wll save the County noney
in mtigation acquisition costs, and wll streamine the CEQA process
and the granting of approvals under the State and Federal ESAs.

Est abl i shing procedures to be followed in using private mtigation
banks wll |ikew se streamine the CEQA process for private devel opnent
proj ects.

Pol icy

It is the policy of the Board of Supervisors that:

The County will assenble land within mtigation banks to neet the
resource needs of County public projects. The County will also
encour age assenblage of land within private mtigation banks.

Section 1. County Mtigation Banks.

A. Managenment Fr anewor k.

The Chief Admnistrative Oficer shall appoint a Mtigation Bank
Technical Commttee ("MBT Commttee") for overseeing the County's
Mtigation Bank Program The MBT Commttee shall include
directors or their representatives of the Departnents of Parks and
Recreation, General Services, Planning and Land Use and Public
Wrks. The purpose of this MBT Commttee is to review proposals
for mtigation banks to determ ne conformance to the provisions of
this Policy and to nake recommendations to the Board of
Supervisors, and the Chief Admnistrative Oficer, on the
establ i shment and operation of County mitigation banks. The

Comm ttee shall select fromits nmenbers a Chairperson

B. Criteria.

The followng criteria shall be used in selecting the land to be
designated and/or acquired as a County mtigation bank:

1. The property should include sensitive and |isted plant and
ani mal species. Property that has the potential for
revegetation of sensitive habitat may be consi dered.

2. The property should be | arge enough to sustain the biol ogical
viability of the resources present or should be adjacent to
ot her permanently protected |and so that in conbination, the
bi ol ogical viability of the resources will be ensured.

COUNTY OF SAN DIEGO, CALIFORNIA
BOARD OF SUPERVISORS POLICY
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The property should contribute to inplenentation of the County
Open Space Pl anning efforts where adopted or be identified as
hi gh val ue areas on resource eval uati on maps.

For property which is to be acquired by the County for a County
owned mtigation bank, the property owner nust be willing to
sell or donate the property to the County.

The follow ng types of property shall not be considered for mtigation
banki ng purposes:

1.

Property previously designated for park use or open space

pur poses; property acquired in the past for mtigation

pur poses; property designated for a public purpose which is not
consistent with habitat/resource protection, ie: Crcul ation

El ement right-of-way, or Solid Waste Facility.

Property in County ownership which was acquired with funds
limting the use of the property to certain purposes. Exanples
i nclude property acquired with the road fund and park property
acquired with State Bond Act funds, which restricts the use of
t he | and.

C. Process for Establishing Credits in County Banks.

1.

Property currently in County ownership or control will be

eval uated by the MBT Conmittee based on the criteria set forth
in Section 1. B. above, for potential inclusion in a mtigation
bank. An environnental review of the resources present on the
site should be perforned, and a report generated which incl udes
information on the baseline environnmental data (type, quality,
extent and | ocation of resources) on the property. The anount
of credit to be granted in a bank shall be determ ned based
upon negotiations with the U.S. Fish and Wldlife Service and
the California Departnent of Fish and Gane ("the WIldlife
Agenci es"), using guidelines set forth in the Oficial Policy
on Conservation Banks, adopted April 7, 1995 by the California
Resources Agency and the California Environnental Protection
Agency. Credits shall be based on the |location of the property
and resources present on the site. Once the property has been
determ ned by the MBT Committee to be appropriate for inclusion
in a bank, and an estinmated nunber of credits determ ned, the
Department of Planning and Land Use shoul d devel op a mtigation
banki ng agreenment ("Agreenent"”), in a form approved by County
Counsel, and should negotiate the ternms of such Agreenent with
the Wldlife Agencies. The Agreenent shall set forth the
nunber of credits available for the property proposed for
inclusion in the mtigation bank and a managenent plan for the
property. The Agreenent shall be approved by the Board of
Super vi sors.

Each County departnent shall maintain a list of public projects
pl anned for the upcomng five years. An estimate as to the
type and anount of habitat likely to be disturbed by the
project should also be prepared. A master conpilation of this
list shall be maintained by the Departnent of Planning
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and Land Use. |If the County owned bank is exhausted, or the
bank does not contain credits of the type needed for a future
County project, property should be acquired for mtigation
banki ng purposes, using criteria set forth in Section 1. B.
above. Prior to seeking property for inclusion in the bank,
the master list of future projects should be consulted to
determ ne what type of habitat to purchase.

3. In acquiring property for County owned mtigation banks, the
County will rely on acquiring properties fromwlling sellers
and will not use the power of em nent domain. Once a suitable

site for acquisition by the County is found, an environnent al
review of the resources present on the site should be
performed, and a report generated which includes information on
t he baseline environnental data (type, quality, extent and

| ocation of resources) on the property. The anpunt of credit
to be granted in a bank shall be determ ned based upon
negotiations with the Wldlife Agencies, using guidelines set
forth in the Oficial Policy on Conservation Banks, adopted
April 7, 1995 by the California Resources Agency and the
California Environnental Protection Agency. Credits shall be
based on the | ocation of the property and resources present on
the site. Informal agreenment as to the nunber of credits
avai |l abl e should be reached with the Wldlife Agencies prior to
requesting authorization fromthe Board of Supervisors to
purchase the site. Purchase of the site should be contingent
upon approval of an Agreenent, in a form approved by County
Counsel, by the Wldlife Agencies and the Board of Supervisors.

Process for Using Credits in the Bank.

The Departnent of Planning and Land Use shall be responsible for
adm ni stering and accounting for the credits created by County
M tigation Banki ng Agreenents.

County departments shall analyze their need for mtigation for a
project early in the environnmental review process. Once the need
for mtigation for a particular project is known, the project

pl anner/ manager shall contact Planning and Land Use to determ ne
whet her credits are available in a County owned mitigation bank to
satisfy the project mtigation requirenents.

Use of mtigation credits from mtigation banks nust be approved
by the County discretionary body responsible for
certifying/approving the necessary environnmental docunments for the
project, with concurrence fromthe Resource Agencies. The
Department of Planning and Land Use shall be notified when a

proj ect has been approved which utilizes credits froma County
mtigation bank. The Departnment of Planning and Land Use shall be
responsi ble for the record keeping task of debiting credits from
County mitigation banks as projects are approved.

County Departments shall not be bound to purchase credits froma
County mitigation bank when fulfilling the requirenent for
mtigation of the inpacts of a project. |If it is appropriate and
in the best interests of the County, the County may purchase
credits or land froma private bank.
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Omer shi p Requi renents.

Mtigation banks nmust be maintained in perpetuity. Title my be
held in fee by the County, the WIldlife Agencies or another entity
authorized in the Mtigation Bank Agreenent. For banks held in fee
by the County, the WIldlife Agencies require that the County grant
an open space easenent over mtigation bank property either to a
non-profit organi zation which has as its prinmary purpose the
preservation, protection or enhancenment of land in its natural,
scenic, forested or open space condition or use, or to the State
Department of Fish and Gane, or any district or other state or

| ocal governnental entity if otherw se authorized to acquire and
hold title to real property.

Land/ Resour ce Managenent/ Assessnent of Costs.

Managenment of resources present in the mtigation banks is
necessary in order to nmaintain the bank's habitat value. Before
property is acquired for a County mtigation bank, a nanagenent
plan for the property shall be prepared under the direction of the
Department of Parks and Recreation and approved by the MBT

Comm ttee. The goal of the managenent plan shall be to maintain
the property, and the resources present on the property, as a

vi abl e habitat, in perpetuity. The managenent plan shall include,
but not be limted to the foll ow ng:

- Basel i ne environnmental data (type, quality, extent and |ocation
of resources on the property).

- A description of the nunber of credits avail able.
- A description of the access control nmeasures to be taken.

- A description of the vegetati on nmanagenent techni ques
appropriate to the resources.

- A listing of any reporting requirenments established by the
Resour ce Agenci es.

- An estimate of the start-up and annual costs for admnistration
and managenent activities, including an estimate of the anount
necessary to capitalize a trust account to support the bank in
perpetuity.

- Any ot her managenent activity specifically required in order to
mai ntain the resources in their present condition.

The managenent plan for County mtigation banks shoul d be approved
by the Resource Agencies, and included in the terns of the
mtigation banking agreenent identified in Section 1. C., above.
The managenent plan shall be adm nistered under the direction of

t he Departnent of Parks and Recreation, unless another agency has
been designated by the Board of Supervisors to adm nister the
managenent plan for County mtigation banks. Based on the
resources present, size and location of the bank in relation to

ot her open space | ands nanaged by




COUNTY OF SAN DIEGO, CALIFORNIA
BOARD OF SUPERVISORS POLICY

Subject

Policy P
age

Number g

M TI GATI ON BANKI NG PQOLI CY o117 6 of 8




t he County, managenent activities nmay be carried out directly by
County staff or under contract with a private resource manager

The cost of the preparation of the managenent plans should either
be included in the planning costs of a County project requiring the
establ i shment of a bank or as part of the annual Departnent of

Par ks and Recreation budget. This determnation will be nade by

t he Board of Supervisors during the annual budget process.

Fundi ng Requirenents/ Cost of Credits.

For County projects, costs associated with the mtigation bank wl|
be borne by the Departnments which initiate the projects ultinmately
using credits in a Bank. Based on the information obtained from

t he managenent plan referenced above, a trust account will be
established by Auditor and Controller to fund the managenent and
adm ni stration of the bank. Interest fromthe account will be used
to fund adm ni stration and managenent costs. |If an enterprise fund
was used to initially establish a mtigation bank, as credits are
all ocated to County projects, a prorated anmount for the initial
capitalization shall be paid to the account that originally
established the trust fund. A separate Resource Repl acenent Fund
be established for replacing the resource val ue of banks as they
are credited to projects through either buying additional |ands or
credits in private banks. The purchase of each credit should
include a contribution to this replacenent fund in addition to
contributing to the operation and nai ntenance fund. The MBT

Comm ttee shall determine the credit cost per unit.

Section 2. Private Mtigation Banks.

A

County Recognition of Private Mtigation Banks.

The County will rely upon the WIldlife Agencies and private

i ndi viduals for the establishnent of private mtigation banks. The
Oficial Policy on Conservation Banks sets forth standards and
criteria for establishment of private mtigation banks. This
Policy requires an agreenents between the bank devel oper and the
appropriate regul atory agency(s). The Oficial Policy provides for
assuring biological viability, resource protection, resource
managenent, and establishnment of credits. Prior to the approval of
a bank in the unincorporated area by the State of California, the
County will request that it be notified and allowed to review the
proposed bank and conment on the conformance of proposed banks with
this policy (Section 1.B.1-3). The MBT Cormittee shall review and
comment on each proposal for a private mtigation bank within 30
days of the receipt of the request. The County shall rely on the
Wldlife Agencies to require and approve nanagenent plans for
private mtigation banks.

The County will also request the State to provide the County with
a list of approved banks in the San D ego regi on which the County
wi |l make avail abl e by posting to agencies and private individuals
needing mtigation credits.
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Guidelines for the Use of Mtigation Credits fromPrivate
Mtigation Banks for Private Projects.

When a project proposes to use mtigation credits froma private
mtigation bank, the Departnment of Planning and Land Use shal
verify the bank has a valid mtigation bank agreenent approved by
the Wldlife Agencies. The privately owned bank owner/manager and
proj ect proponent shall also be required to provide to the
Department of Planning and Land Use an accounting of the avail able
mtigation bank credits.

The Departnent of Planning and Land Use shall review the proposal
for use of mtigation credits and shall subnmt a recommendati on on
the use of such credits to the approving authority. Use of
mtigation credits shall be reviewed and approved on a case by case
basi s.

Adm nistration of Privately Owmed Banks.

Responsibility for adm nistration of privately owned mtigation
banks shall be established and nonitored by the WIldlife Agencies
as a requirenent of mtigation banking agreenents.

Costs associated with the use of privately owned mtigation banks
wi |l be addressed in a manner consistent with the ternms of the
mtigati on bank agreenent approved by the WIldlife Agencies.
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ATTACHMENT M

TABLE OF MITIGATION RATIOS

TIER 1

Impacted land

biological resource core area

Mitigation Site* meets criteria for biological resource does not meet criteria for biological
core area resource core area
meets criteria for biological 21 1:1
resource core area
does not meet the criteria for 3:1 2:1

TIER I1

Impacted land

biological resource core area

Mitigation Site* meets criteria for biological resource does not meet criteria for biological
core area resource core area
meets criteria for biological 1.5:1 1:1
resource core area
does not meet the criteria for 2:1 1.5:1

TIER 1T

Impacted land

Mitigation Site*

meets criteria for biological resource

does not meet criteria for biological

biological resource core area

core area resource core area
meets criteria for biological 1:1 0.5:1
resource core area
does not meet the criteria for 1.5:1 I1:1

* Impacts to vegetation communities within the MSCP Subarea shall be mitigated within the

MSCP Subarea




